RECEIVED

NOV 2 4 2025
WEST VIRGINIA ENVIRONMENTAL QUALITY BOARD
CHARLESTON, WEST VIRGINIA Environmental Quality
Board

APPALACHIAN POWER COMPANY, d/b/a AEP

Appellant,
V. Appeal No. D?M ﬁg
/

DIRECTOR, DIVISION OF WATER
AND WASTE MANAGEMENT,

WEST VIRGINIA DEPARTMENT

OF ENVIRONMENTAL PROTECTION

Appellee.

NOTICE OF APPEAL

The Appellant Appalachian Power Company (“APCo”), doing business as AEP,
(“Appellant” “AEP” or the “Company”), respectfully represent(s) that it is aggrieved by certain
terms and conditions contained in final WV NPDES Permit No. WV0078875, issued on October
23, 2025, for the London Hydroelectric Plant. Exhibit A. On October 10, 2025, timely comments
were filed by APCo concerning the draft permit. Exhibit B. A copy of this permit was received
by email to Jonathan Magalski, American Electric Power Service Corporation, on October 24,
2025, and this appeal is timely per Section 21, Article 11, Chapter 22 of the Code of West Virginia,
as it is filed within thirty (30) days after the date of receipt of the permit.

Relief Requested: The appellant therefore prays that this matter be reviewed and that the
Board grant the following relief by amending the permit to revise or eliminate those conditions
described in the Specific Objections.

Specific Objections: The specific objections to the action, including questions of fact and

law to be determined by the Board, are set forth in detail in separate numbered paragraphs and



‘attached hereto as Attachment A. The objections may be factual or legal and are summarized in

Attachment B.

Dated this 24th day of November, 2025.

Respectfully submitted,

Appalachian Power Company d/b/a AEP

By counsel:

thy G. Beckett (W. Va. Bar No. 4998)
K igh@, Huffman (W.Va. Bar No. 14389)
STEPTOE & JOHNSON PLLC
707 Virginia Street, East
Charleston, West Virginia 25301
(304) 353-8172

Counsel for Appalachian Power Company, d/b/a
AEP
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Attachment A
Specific Permit Conditions On Appeal

1. Copper Effluent Limits at Outlet 001

a. WVDEP failed to provide adequate technical justification for the terms and
conditions of the permit raising legal and factual questions about the agency’s
permitting decision and requirements. For example, the assigned copper effluent
limit is not consistent with effluent limitation development policy and therefore
renders the permit arbitrary and capricious. The permittee is unable to technically
reconstruct data to support the agency’s reasonable potential decision.

b. The schedule of compliance includes terms and conditions are not consistent with
the operation or modification of a hydroelectric plant and are therefore legally and

factually arbitrary and capricious.



Attachment B



Attachment B
Questions of Fact and Law

1. Does WVDEP have adequate technical basis for prescribing effluent limitations for copper

in this permit?



WEST VIRGINIA ENVIRONMENTAL QUALITY BOARD
CHARLESTON, WEST VIRGINIA

APPALACHIAN POWER COMPANY, d/b/a AEP
Appellant,

v. Appeal No. [;)5 74 2{/05

DIRECTOR, DIVISION OF WATER
AND WASTE MANAGEMENT,

WEST VIRGINIA DEPARTMENT

OF ENVIRONMENTAL PROTECTION

Appellee.

CERTIFICATE OF SERVICE

I, Kathy G. Beckett, counsel for Appalachian Power Company d/b/a AEP, do hereby certify
that a true and exact copy of the foregoing “Notice of Appeal” was caused to be served upon the
following via hand delivery, on this 24™ day of November, 2025.

Kenna M. DeRaimo, Clerk

West Virginia Environmental Quality Board
601 57" Street SE

Charleston, WV 25304

Office of Legal Services

WYV Department of Environmental Protection
601 57™ Street SE

Charleston, WV 25304

Jeremy Bandy, Director

Division of Water and Waste Management

WV Department of Environmental Protection

601 57% Street, SE [ (

Charleston, WV 25304
@y Gﬁa{eu (W. Va. Bar No. 4998)




Exhibit A

west virginia department of environmental protection

Division of Water and Waste Management Harold D. Ward, Cabinet Secretary

601 57th Street SE httpS'//dep WV.gOV
Charleston, West Virginia 25304-2345 ) U
Phone: 304-926-0495/Fax:  304-926-0463

October 23, 2025

JONATHAN M. MAGALSK1
APPALACHIAN POWER COMPANY
1 RIVERSIDE PLAZA

COLUMBUS, OH 43215

CERTIFIED RETURN RECEIPT REQUESTED

Dear Permittee:

Enclosed please find WV/NPDES Permit Number WV0078875 dated Gctober 23, 2025.

The Permittee's comments were received by letter dated October 10, 2025. The agency is providing the
following responses to those comments.

Comment No. 1 : Copper Limits at Outlet 001

The copper limitations at Outlet 001 are water quality-based effluent limits and not technology-based based
effluent limits. Whether a permit is considered a minor facility or a major facility is not relevant to the
applicability of water quality standards. The agency already considered the value reported for copper on the
September 2022 DMR as an outlier and did not include it in its assessment of reasonable potential for copper
in the draft permit. The agency’s reasonable potential assessment indicated that there was reasonable
potential to exceed copper water quality criteria at the end of pipe as well as at the edge of the default mixing
zone that was granted. Please note that this permit does not have a site-specific mixing zone. The 2012
mixing zone verification study conducted by Appalachian Power was conducted under lab conditions and not
in the field. As aresult, the agency did not accept the 2012 mixing zone verification study at that time. The
follow up mixing zone verification study conducted by Appalachian Power in 2019 was for Outlet 004 only
at the Winfield and Marmet facilities. As such, no site-specific mixing zone has been granted in prior

permits issued to the London facility, nor in this permit. However, a default mixing zone was granted and
considered in the determination of reasonable potential and water quality-based effluent limitations for
copper at Outlet 001 and a compliance schedule was granted.

Comment No. 2 : Metals Monitoring at Outlets 001-003

,

Promoting a healthy environment.



JONATHAN M. MAGALSKI
Page 2
October 23, 2025

The permittee supplied permit application data for several metals at Qutlets 001-003. No other data cxists for
these metals and the data cannot just be ignored by the agency. The agency belicves that the additional
monitoring for aluminum, iron, and zinc at Outlet 001; copper at Outlet 002; and copper, lead, aluminum, and
iron at Outlet 003 is warranted in the permit due to the levels reported in the permit application.

Please note that a Discharge Monitoring Report (DMR) is to be completed and submitted to this Division
each month.

Finally note that copies of all future correspondence regarding the permit must be forwarded to the Field
Inspector and Ficld Supervisor at the following address:

Department of Environmental Protection

Environmental Enforcement

601 57th Street

Charleston, WV 25304

Also, please note the attachment to this permit which describes the annual permit fec requircment.
Reissuance of your permit does not change the anmal fee billing cycle,

If you have any questions, please contact Brittany Ballengee of this Division at (304) 926-0499 at
extension 43820, or by cmail at brittany.r.ballengec@wv.gov.

Sincerely,

JeremyW. Bandy
Director

JWB:bb

Enclosurcs



Permit Number: WV0078875

Permittee: APPALACHIAN POWER COMPANY

cc: Env. Insp. Supv.
Env. Insp.



STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER AND WASTE MANAGEMENT
601 57TH STREET SE
CHARLESTON, WV 25304-2345

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
WATER POLLUTION CONTROL PERMIT
NPDES PERMIT NO.: WV0Q78875 ISSUE DATE: October 23, 2025
SUBJECT: Industrial Waste EFFECTIVE DATE : December 01, 2025
EXPIRATION DATE: October 22, 2030
SUPERSEDES: Permit No. WV0078875
dated February 08, 2021

LOCATION: HANDLEY Kanawha Upper Kanawha River
(City) (County) (Drainage Basin)

See the next page for a list of Outlets.

TO WHOM IT MAY CONCERN:

This is to certify that: APPALACHIAN POWER COMPANY
1 RIVERSIDE PLAZA
COLUMBUS, OH 43215

is hereby granted a West Virginia NPDES Water Pollution Control Permit to:

operate and maintain disposal systems for the direct discharge of untreated industrial wastewater (non-contact
cooling water) from Outlet Nos. 001, 002, 003, 005, 006 and 007 into the Kanawha River at Mile Point 82.8.
Also, to operate and maintain disposal systems for the direct discharge of treated sewage and industrial sump
wastewater via Outlet No. 008 into the Kanawha River at Mile Point 82.8.

This permit is subject to the following terms and conditions :

The information submitted on and with Permit Application No. WV0078875 dated the 7th day of July 2025 is all
hereby made terms and conditions of this Permit with like effect as if all such permit application information
were set forth herein and with other conditions set forth in Sections A, B, C and Appendix A.

The validity of this permit is contingent upon the payment of the applicable annual permit fee, as
required by Chapter 22, Article 11, Section 10 of the Code of West Virginia.



8'¢8 VIN NI VHMYNYM 712218 W62.11.8¢ 800

8'Z8 VIN pauinbay BULOHUOW ON -~ AY YHMYNYY . 71.22.18 BZ.11.8€ 200
8'Z8 W/N palinbay BULIOHUOI ON -- A VHMYNYM . b1.22.18 62,1 1.8€ 900
8'¢8 W/N pauinbay BuLOHUOW ON -- A VHMYNYY  #1.22.18 BZ.11.8€ 600
8Z8 VIN N VYHMYNYY 71,2218 WBZ.11.8E €00
8'Z8 V/N N YHMYNYY 71,2218 821 1.8E 200
8'Z8 W/N NS YHMYNYY 71,2218 62,118 100

| (sum ut) ynow ) _

| I
amonm_._s_L weansolysigq | weansg m=_>_momm_7 7 apnj|Buo ] apnyjeq
G/88200AM: ON liwied
€1 Jo Z: 'ON obed

3un ajqejoadsuy




5/88/00AM "ON }wiad
€l jo g "oN abeyd
‘T4 - 1 SNOILIANOD INJFWIDVYNVIN | - ¥ xipuaddy ypm Adwoa jjeys sBieyosip siyy

"G00 12AN0 0 dAhejuUSsaIdal pawsep aq |leys synsas Buldwes 100 1I8INO JeAlY BymeUEY auy} o} Buibieyosip o} Joud adid yuanyys sy uo pod Butdwes ayy 1e ‘100 12RO
{(s)uonyeao] Buimor|oy auj 3 uaye} aq [jeys aaoqe paydeds syuawslinbai Bulioyiuow ay; yym souerdwos uf uaye} sa|dweg

‘gL'D UoKIBSG 0} Jajey ‘eimeladiua) juenya

Aiea xem Aoy By (v-44) (L) (punoy Jesp)

nysu YU/ 4934 Ao ydy Ajuo 10y ¥IN VIN VIN YIN (d ‘eJmesedwal) - 11000
'gL'D uolpeg 0} Jsjey eyejuj/weansdn ay) pue juan|yg ay) usemiaq aousisyig eineladwiag)

Auleq xew Aoy Bry (v-4d) (2=} (punoy Jeap)

perejnoje) Ljuouw/| 4'93a Auo 1dy Ajuo 1dy VIN VIN V/N VIN 2alisdn/ebleyosiq ‘yiq "dwa]) - 81000

Aieq xep Alyiuop *Bry {8-) (1-TA) (punoy Jesp)

qelo Jeyenby J/Bu Ao 0y Aup 1dy /N VIN VIN WIN (elqeiancosy (1oL ‘o) - 08600

Alleq ‘xew Apuow By {(g-44) (1L-IW) (punoy Jeap)

qeln Japenby) 18w Auo 1dy Auo 1dy VIN VIN VIN vIN (8|qe48A008Y [B}AL ‘WNUIWNY) - $01LO

Aieq xew Annuop By (g-4) (1-1W) (punay Jesp)

qeln lepenby), 1/Bw Auo ydy Ao 1dy WiIN WIN YIN YIN (elqelarcoey (B30L ‘DUIZ) - $6OLO

0£02/22/04 0} 220Z/10/Z) ‘leuld

Auea X Apuow ‘Bay (v-4d) (1-TW) (punoy Jesp)

qein yuowy| 1/Bw 120°0 5000 VIN WIN VIN VN (s1qeJen008y [BI0L addoD) - 6LLLO

LZ0ZI0E/LL @ §202/1/2) Wie|

Ate@ wep Aluyuop *Bay (w-2d) (1=TA) (punoy sean)

) Yuouyy 1/Bw AuQ ydy Ao 1o VIN VIN VIN YIN (slqeiencoay (1oL 4eddoD) - 61110

Alre@ xep Auauow “Bay {(v-2d) (1-1N) (punoy Jeap)

pejewnss yuowy| pBw Aluo ¥dy Aug 1dy VIN VIN VIN VIN (3uerd nys Jo INpuo) Ur'mol4) - 0S00S

AT KoUanbaig shun ST EEITTe} sHun Kpuenp TSI E TR

Idweg juowainseap

suoneywiy sbaeyasiqg juenyg
Sjuswisi|nbay BUMO)IUO

:mojaq palyloads se sapiulad ay) Aq pasojiuow pue pajw| aq [jeys sabieyasip yong

{(4218A0 BUIjOOD
10BIUOOUON) .00 (SMeqInN 1IN0 woyy abieyosip 0} pezuoyine s| sepiwIad au} 0£0Z/22/01 WBupiw yBnoiyy Buse; pue zoz/L/zL BuluuiBaqg pouad auy Buung

SHWIT HuLad
‘SINFWIUINDIY ONIHOLINOW OGNV SNOLLVLIWIT 39AVYHDISIA 100V



G.88L00AM ON Hulad
€l Jo i :"oN ebed

‘21 - 1 SNOILIANOO INIFWIOVNVYIN | - ¥ xtpuaddy yyim Aidwod jeys abieyssip siyL

"G00 12AN0 Jo aApejussaidal pawesp aq Jleys s)nsal Buydwes Lo 1I9INO JSAY Bymeuey) sy o) BuiBleyosip o) Joud adid jueniye ayj uo Wod Busidwes suy Je ‘Loo 19pN0
i(s)uonjeso} Buimo|oy ey je uaye) ag |leys sroqe peljivads sjuawalinbas BuloyuowW 8y Yym soue||dwios uj usye; sejdweg

"91'D uonoeg o} Jaay ainjelediis] exej/wesnsdn

eq xew Aluua ‘Bay (v-2d) (2-W) (punoy tesp)
nysu| Yuowyy 4'93d Auo 3dd Auo 1dy YIN VIN VN V/N (d ‘eameiadwal) - 11000
EL LY X5usnbaig sHun spun 1BYI0 sHun KnRueng

J)ysnajoeIRy)

s[duigs juswiainseapy suonejw ebleyss|g jusniyg

Sjuswaiinbay BULIOJIUOR

:mojaq payioads se aawiad ayy A paiojiuow pue paywwi| aq jjeys sabieyoasip yang

(4a3epn Buljoon
JOBJUOOUON) .00 (S)aquinN Jeino wioy sBieyosip o} pezioyine si espiwiad ay) 0£02/22/01 JuBupiw yBnoays Buse| pue 6zoz/L/z)L Buluubeq poved ey Buung

spr yunad
'SLNIWIHINDIY ONINOLINOW ANV SNOILYLINIT IDUVYHISIA L00'Y



G/2882L00AM 'ON Hwiad
€l J0 G 'oN abed

‘Zh = 1 SNOLLIONOD INIWIADYNVIN | - ¥ Xipuaddy yym Aldwod [jeys aBieyosip siyy

"900 19INO 30 dANBIUSSBIdal palussp o |leys synsas Bulidwes Zog 1SRN0 oAl BumeUEY By 0} BuiBleyosip o} Joud adid Jusniya ay; uo Mod Buydwes sy 1B ‘200 19IN0
:(s)uoneoo| Buimoljoy auy Je usye)} aq jjeys aoqe payisads sjuswalinbal Bupopuow sy} Yym soueldwios uj uaye) sajdwes

‘91'D UOROBS 0} Jojey ‘aintelodwal syeul/weansdn

Aea xepn Aoy “Bay
nsyy Lpuowl/ L 4'93a Aug 1dy Auo gy VIN VIN VIN
'gl"D UoI0ag 01 Jajey ainjesadwa] uanjyg
Alle@ xew Ajyyuopy “Bay
nusu| ypiowy| 4'93a Ajuo 1dy Ao 1dy VIN VIN V/IN
‘91'0 UoNoag 0} Jaey eyeljAMBaNSdN eyl PUB JUSNLE SY) UeSMIBd asuslayi( sineladuwia)
Aeq xew Ao Bay
peje|nojey yuoLlyy 4'93a Auo 1y Aug idy WIN VN WIN
Aleqa xew Auiuop Bay
qeto Jspenby) 176w Auoidy Auo 1dy VIN VIN VN
A xep Auop Bay
pajewisy Loy | pow Aug dy AuQ 1dy Y/N Y/N YIN
EGLY fouenbaig SHUn SIIEEIT] sHun
s[dwieg JusWBINSEs| suonejw] obJeydsiq

SjUsWiasnbay BULIOHUOH

Kpueno

VIN

VIN

VIN

VIN

WIN

(-4 (L) (punoy Jeex)
(d ‘eameuadia) )} - 11000

(v-2) (1-TW) (punoy Jeep)
(4 ‘edmesadwsal) - 11000

(v-34) (2-IN) (punoy Jesp)
zaisdnyebleyosiq i 'dwal) - 81000

(8-4¥) (L) (punoy JesA)
(a1qes09n008Y |BJ0] Uaddon) - 61110

(v-ad) (L-TN) (punoy Jesa)
(3ue(d nuyl 4o 3NPUOY UI'MO4) - 0S00S

JnsusoRIE)
jusniyy

:mojaq payroads se asyuad ayy Aq pasojuow pue papwy| ag |jeys sabieyssip yong

(us1Bp0 BUlOOD

JOBIUOOUON) 200 (S)2qunN 38pnO woyy abieyasip o} pazuoyine s aspiwued oui 0£0Z/2Z/01 IUBIUPIW yBnolys Bunse| pue 5z0z/1/zl BuluuBeq poliad sy Buung

sHwIT Huwaad

*SINIWIHINOIY ONIHOLINOW ANV SNOLLYLIWIT IDUVHOSIA Z00'Y



G/88L00AM 'ON Hwisd
€l 10 9 'oN abeyd
‘TL - 1 SNOLLIONOD INJNIOVYNVIN | - v x1puaddy yym Ajdwos |jeys abieyasip sy

'200 181nQ J0 aAnejussaidal pewsep 8q |leys s)nsal Buydwes g0 19ANQ U9ARY Bymeuey au o} Buibieyosip o) Joud adid Jusnige sy uo pod Buydwes sy} je ‘€00 19In0
:(s)uoizeo| Buimojjo) auy je uaye} aq ||eys aaoqe paidads sjusweainbal Bulloluow ay} yym asueldwos ul uaye) sa|dweg

'L Uooag 0} Jajey ‘einjeiadilgl exeu/weadsdn

Aneg xew AILUON ‘BAY (v=4¥) (2-A) (punay Jeap)

nusu| Huowy| 4'930 AwQ 1y Aug 1dy VIN VIN VIN ¥IN (4 ‘gamesadival} - 11000
91" Uol0eg 0} J8jey -aimeladws] wen|yg

Allea xew Apuop By (v-2d) (4-7W) (punoy resp)

nysu| yuowy| 4'93a Auo 1dy Ao 1y VIN VIN YIN VIN (4 ‘sumesadwsay) - 11000
‘91D uonoag o Jajey "eveju/weslisdn ey} pue Juanig syl usameq eoualaylq sinelodws)

Aileq xew Aupuoy ‘Bay (-4 (Z-TN) (punoy tean)

pajenoje) yjuow/y 4930 AMO 1dy AuQ 1dy ¥IN VIN VIN ¥IN zansdnyebieyosiq Wia “dwsl) - 81000

Aieq xew Alupuo ‘BAy (8-49) (1-TA) (punoy Jeap)

qein Japenby) /6w Ao 1dy AU 1dy WIN VIN VN VIN (s1qe480008Y |BIOL ‘UOI]) - 08600

Alleq Xep Ajuguop “Bay (g-ad) (1-TA) (punoy Jeap)

geio euenby), /6w Auo 1dy Auo 10y VIN WiN WIN VIN {8]geIoA000Y JejOL ‘WnUIWNY) - 50110

Area xew Ao *Bay (g-49) (1 IW) (punoy Jseep)

deio Jepenby| /B Ao 1du Auo 1dy VN YIN YIN VIN {elqessnooay (101 ‘PEAT) - #LLLO

Aleg Xew Auuop *Bay (g=48) (L-TW) (punoy Jeap)

qels) Jsanenby| I/Bw Ao 1dy Auo 1y YIN YIN VIN WIN (s1qeisro0ey (Bl0) YeddoD) - 61LLO

Area xew Atpuop By {(v-28) (L-TW) (punoy sesp)

parewys3y puowuyy pBw AU 1dy Auo 3y VIN VIN VIN vIN (3ued nuyy Jo INpuoY Ui'Mo|d) - 05008

AT Kousnbeig sHun SHUN Y30 sHun Kinpuenp TSI R

s|duieg juswisinseapy
SjuswaINbay BULIOJUOR

suoljejiwi] ebieyssiq usniy3
iMmojaq palyroads se aapiwsed sy Aq pasoyuow pue paywy| aq |jeys sebieyssip yang

(121870 BUIlOOD
10BJUOJUON) €00 (S)iaquunN 18O Wwoy abieyosip o} pazioyine s aeniwiad 8y) 0£0Z/22/01 JuBtupiW YBnoays Bunse| pue Gzoz/L/z) BuluuiBaq pouad sy Bupng

spw puad
SINFWIHINDIY ONIMOLINOW ANV SNOLLVYLIWIT IDUYHISIA £00'Y



G/88L00AM TON Juled
¢l Jo / 'oN sbegd
‘Zh - 1 SNOILIANOD INFWIDVNVYIN | - v xipuaddy yyim A|dwos |jeys abieyosip siyL

“JlUN uonoBuISIP J8I0IABN N Woly aBleyssIq 1800 18IN0
‘{s)uoneso| Buimo||o} 8y} e uaye] aq ||eys aroqe payiaads sjuswainbal Buio)uol ayy yym aoueldwos uj uaye; sajdweg

iz xep Ao ‘Bay {(g-44) (1-1N) (punoy Jear)

qesn Japenby| /ow Ao 18y Ao 3y VIN VN VIN VIN (s10B19A002Y [€101 ‘PEST) - #1LLO
Alea xew Ao By (g-4%) (1-1W) (punoy Jesp)

qes9 Jayenbyl, /6w Aluo ydy Aluo 1dy VIN VIN VIN VIN (e|gessnooay (1oL 4eddoD) - 61110
Qe Xew Kuwop By Aeq vep Alupoyy Bay (-4 (1-TW) (punoy Jeep)

el Jopenby| /6w 0g gl VN feqysan Aoy © Ao dy (usBoayN BlUOWIWY) - 01900
e 15U) U jsu) (@-3) (L-TN) (punoy Jeap)

qeln Jepenby| n's 6 VIN 9 VIN VIN VIN (Hd) - 00¥00
Aled xep HBO 08D ‘HOW (8-44) (1-1W) (punoy tesp)

qeis Jspenby|, QO L/SIUD 00v 002 YIN YiIN VN VIN (Jedag ‘Wiol(0D) - §50FL
Airea xew Aipuow By Alreg xew Anuop Bay (g-4d) (1-TN) (punoy seap)

qeln Japenbyy /6w 09 o€ VIN Aeq/sqn Aluo 10y Aluo 1y (spyiog papuadsng [ejol) - 0£500
Kieg ey Koy By AIBQ eI Alpuop Bay (g-4%) (4-1N) (punoy Jesp)

qels lepenby| /6w 09 0e WIN Aeq/san AuQ 1dy Auo 1dy (0'Baq 0z Aeq-g ‘00Y) - 01800
Aiteq “xepy Alyiuop "Bay Am-n_mv :-:=>_v :uc:om 1eap)

pajewys3 Japenby| pBuw Aug 1dy Auo 18y VIN vIN VIN V/N (3ueid nuyy Jo INpUOD UI'MOld) - SO0S
FaAL K5usnbeig sun Siun Pmo ST Kpuent IR

EIG S juswsinseay
SjuswanNbay BULIO} UG

suojle)uw abieyosig juaniysy

1molad payiveds se sapiwiad ayy Aq pasojluow pue paywi| aq [jeys sableyssip yong

(JaWiQ ‘Houny Jejepn wioig usiep Buijoon
‘Aieyues) 800 (s)iequinN jepnQ woly ebieydsip 0} pszHoyine st ssyiwiad 8Y) 0£02/22/0 L WBupIL yBnoyy Bunse| pue zZoz/L/zL Buiuuibaq pousd sy Buung

sy juitad
‘SINIWINHINDIY ONIYOLINOIW ANV SNOLLYLINET 3DUYHOISIA 800V



G/88L00AM "ON Hwlad
€1 40 g roN ebed

qeis) Jouenbyy /6w

geio Japenbyy /6w

3dAL Kouanbaig suun
ajdueg juswiaInsesy

Sjuswiaanbay BULIO}UO

‘2L - 1 SNOLLIANOD INFWIDYNYIN | - V¥ Xipuaddy yym Aidwod [jeys abieyssip siyy

"Jlun uoROBLISIP 18|0IARIYN WIOY 3B1eYdsid ig00 18RO

i(s)uoeaoy Buimoy|o) ay) Je usxe} eq |leys aroqe palyads sjuswainnbai BuLoluow sy UM soueldwos Ul usye) sa|dweg

Area xep
Auo ydy

Aleg xep
Aluo 1dy

Ao “Bay (g=) (L) (punoy Jeap)
Ao 1y WIN VIN VIN WIN 11X3 euexeH ‘@seais) pue {10) - ZGS00
Ao By (a-3d) (1) (punoy Jesp)
Auo 1dy vIN VN WIN vIN (s1qe18A008Y [B10] OUIZ) - #6010

SHUN BYo sHun Kpuenp JnsusPeIeyy

suojejiwl abieyasig jusniyy

:molaq paiyoads se saypiwaiad sy Ag palojjuows pue pajiwy aq |jeys sabieyssip yonsg

(1830 ‘youny Jsrep WIOIS sjepn Buljoo)

‘Arejues) goo (s)iequin j1enno woy ebieyosip o} pazuoine si sepiwued ouy 0E0Z/ZZ/01 BIUPIL YBNOLY) Buise| pue 5z0z/L/z), BuiluiBaq pored ay} Buling

sy puuad
'SINAWIINDIY ONIMOLINOW ONY SNOILYLIAI IDUYHOSIA 800°Y



Page No.: 9 of 13
Permit No.: WV0078875

B. SCHEDULE OF COMPLIANCE

1. The permitee shall achieve compliance with the provisions for waste treatment and the monitoring
requirements specified in the permit in-accordance with the following schedule :

Mar 01, 2026:

Jun 01, 2026:

Sep 01, 2026:

Dec 01, 2026:

Mar 01, 2027:

Jun 01, 2027:

Sep 01, 2027:

Dec 01, 2027:

The permittee shall submit a plan of action outlining measures to be taken to achieve
compliance with the final effluent limitations for copper at Outlet 001.

The permittee shall submit a quarterly progress report summarizing actions that have been
taken to achieve compliance with the final effluent limitations for copper at Outlet 001.

The permittee shall submit a quarterly progress report summarizing actions that have been
taken to achieve compliance with the final effluent limitations for copper at Outlet 001.

The permittee shall have completed any designs and/or studies necessary to comply with
the final effluent limitations for copper at Outlet 001. The permittee shall submit a quarterly
progress report summarizing actions that have been taken to achieve compliance with the
final effluent limitations for copper at Outlet 001.

The permittee shall submit a quarterly progress report summarizing actions that have been
taken to achieve compliance with the final effluent limitations for copper at Outlet 091.

The permittee shall begin any necessary construction of upgrades or system modifications
to achieve compliance with the final effluent limitations for copper at Outlet 001. The
permittee shall submit a quarterly progress report summarizing actions that have been
taken to achieve compliance with the final effluent limitations for copper at Outlet 001.

The permittee shall submit a quarterly progress report summarizing actions that have been
taken to achieve compliance with the final effluent limitations for copper at Outlet 001.

The permittee shall complete any necessary construction/upgrades and achieve
compliance with the final effluent limitations for copper at Outlet 001.

2. Reports of compliance or non-compliance with, and progress reports on interim and final requirements contained in
the above compliance schedule, if any, shall be postmarked no later than '14 days following each schedule date.
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Section C - Other Requirements

01.

02.

03.

04.

05.

06.

07.

08.

The permittee shall practice good housekeeping including maintaining the facility grounds. There shall be no
scattered parts, equipment, debris, etc. Any and all drums shall be either stored in a covered area or kept upon
pallets and properly sealed.

The issuance of this permit shall not relieve the permittee of the obligation to comply with any other federal, state
or local laws. Compliance with this permit does not relieve the permittee from the obligation of Section 311 of the
Clean Water Act. This permit does not authorize spills of hazardous substances/wastes from any permitted outlet
into waters of the State. Such incidents are to be reported in accordance with Sections 1V.1 and IV.2 of Appendix

A of this permit.

Upon review of information submitted under terms and conditions of this permit, the permit may be modified to
require additional effluent limitations/monitoring requirements and/or improved best management practices.

The permittee shall notify the Division of Water and Waste Management immediately when it becomes aware of
any migration of any pollutant from any unpermitted source (such as contaminated groundwater and/or storm water)
into surface waters of the State.

All trash generated at the permittee's facility shall be properly disposed in accordance with solid waste regulations.
Trash and debris removed from the rake/shuicing system shall not be returned to the waterway and-shall be properly
disposed of.

The permittee shall submit each month according to the enclosed format, a Discharge Monitoring Report (DMR)
indicating in terms of concentration and/or quantities the values of the constituents listed in Section A analytically
determined to be in the plant effluent(s). Additional information pertaining to effluent monitoring and reporting can
be found in Section III of Appendix A.

The required DMRs shall be received by the agency no later than 25 days following the end of the reporting period
in accordance with the following requirements. The agency is now requiring the permittee to utilize our electronic
discharge monitoring report (eDMR) system which is now mandatory. The permittee is not required to submit hard
copies of the DMRs to the addresses listed below when using eDMR. Special circumstances may result in the
agency granting an exemption to eDMR and are considered on case by case basis. If the permittee was exempted
by the agency from using the eDMR system, then the permittee is required to send hard copies to the addresses
below. The permittee may contact the agency for more information about the eDMR system and potential
exemptions from using it. Regardless, in accordance with Appendix A, Section IT1.6 of this permit, the permittee
shall maintain copies of DMRs (either hard copies or electronic copies) at the plant site and the DMRs shall be
made readily available upon request for DEP personnel.

Director

Division of Water and Waste Management

601 57th Street, SE

Charleston, West Virginia 25304
Attn: Permitting Branch

Department of Environmental Protection

Environmental Enforcement

601 57th Street, SE

Charleston, West Virginia 25304

Effluent monitoring for the following pollutants shall be conducted using the most sensitive methods and detection
levels commercially available and economically feasible. The following methods are to be used unless the
permittee desires to use an EPA Approved Test Method with a listed lower method detection level. Regardless, it is
recognized that detection levels can vary from analysis to analysis and that non-detect results at a different MDL for

the specified test method would not constitute a permit violation.

Parameter EPA Method No. Method Detection Level (ug/l)
Aluminum, Total Recoverable 200.8 1.0
Copper, Total Recoverable 200.8 0.5
Iron, Total Recoverable 200.7 3.0
Lead, Total Recoverable 200.8 -0.6
Zinec, Total Recoverable 200.8 1.8
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Section C - Other Requirements

09.

10.

11.

12.
13.

14.

15.

16.

17.

18.

19.

20.

21.

The analytical test procedures, set forth in 40 CFR Part 136, prescribe colorimetric methods for certain parameters.
The digestion process for the performance of total recoverable is not sufficient for the utilization of a colorimetric
procedure. Therefore, colorimetric procedures shall not be acceptable for the analysis of parameters prescribed as
total recoverable.

Any "not detected (ND)" results by the permittee must be "ND" at the method detection limit (MDL) for the test
method used for that parameter and must be reported as less than the MDL used. The permittee may not report the
result as zero, "ND", or report the result as less than a minimum level (ML), reporting limit (RL), or practical
quantitation limit (PQL).

‘When averaging values of analytical results for DMR reporting purposes for monthly averages, the permittee should
use actual analytical results when these results are greater than or equal to the MDL and should use zero (0) when
these results are less than the MDL. If all analytical results are non-detect at the MDL (<MDL), then the permittee
should use the actual MDL in the calculation for averaging and report the result as less than the average calculation.

In incidences where a specific test method is not defined, the permittee shall utilize an EPA approved method with a
method detection limit (MDL) sensitive enough to confirm compliance with the permit effluent limit for that
parameter. If a MDL is not sensitive enough to confirm compliance, the most sensitive approved method must be
used. If a more sensitive EPA approved method becomes available, that method shall be used. Should the current
and/or new method not be sensitive enough to confirm compliance with the permitted effluent limit, analytical
results reported as "not detected" at the MDL of the most sensitive method available will be deemed compliant for
purposes of permit compliance. Results shall be reported on the Discharge Monitoring Reports as a numeric value
less than the MDL.

The permittee shall not use alternate DMRs without prior approval from this Agency.

The Groundwater Protection Plan (GPP) shall be maintained at the plant site and shall be available for inspection
by the Division of Water and Waste Management personnel.

The permittee shall utilize EPA Method No. 1664 A (gravimetric analysis using the hexane extractable method
[HEM]) for the analysis of oil and grease.

If any portion of the Permittee's discharge that is identified as being subject to Federal Effluent Guideline(s) and the
new or revised requirements of the Federal Effluent Guideline(s) are not currently in this permit, the Director may
reopen or reissue this permit to incorporate additional, more stringent requirements or limitations.

Upstream/Intake temperature monitoring and discharge temperature monitoring required in Section A of this permit
shall be collected concurrently. There shall be no more than thirty minutes between monitoring collected at the
intake and the discharge.

Certain characteristics of sewage, industrial wastes, and other wastes cause pollution and are objectiopable in all
waters of the State. Certain conditions are not to be allowed in any of the waters of the State. Therefore, the
effluent discharge, and specifically the discharge via Outlets 001, 002, 003, 005, 006, 007 and 008, from the
permittee's treatment facility shall not cause violation of Appendix A, Section 1.12.

The permittee shall not use any treatment chemicals or additives that contain, or create as a by-product, total
residual chlorine on any discharge. The permittee must first modify this permit for the use of any such chemicals.

Outlets 005, 006, and 007 are submerged outlets and no monitoring is currently required. However, the discharges
from these outfalls shall not cause violation of Appendix A, Section I.12.

There shall be no net addition of pollutants to the river from operation of the filter backwash from service water
pump house or from head cover leakage. Trash and debris removed from the rake/sluicing system shall not be
returned to the waterway and shall be properly disposed of.

A list of chemicals used at the facility was submitted with the permit application. The agency does not object to the
use of these chemicals contingent upon continued use is as recommended by the manufacturer and application of
each individual chemical shall not result in the exceedance of 1/10th (for non-bio-accumulative chemicals) or
1/100th (for bioaccumulated chemicals) of the lowest LC50 listed in each products Material Safety Data Sheet
(MSDS}) at any Outlet.
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Section C - Other Requirements

22. The permittee has provided information in the permit application that it does not intake more than 2 MGD on
average and use more than 25% of the intake water for cooling purposes. If the permittee significantly alters its
intake structure or increases the amount of cooling water used in its overall flow balance to exceed the above noted
thresholds, the permittee shall update and resubmit the applicable information as required in 40 CFR 122.21(r)(2) -

(r)(8) along with a major permit modification application.
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The herein-described activity'is to be extended, modified, added to, made, enlarged, acquired, constructed or
installed, and operated, used and maintained strictly in accordance with the terms and conditions of this permit,
with the plans and specifications submitted with Permit Application No. WV0078875; with the plan of
maintenance and method of operation thereof submitted with such application(s); and with any applicable rules
and regulations promulgated by the Environmental Quality Board and the Secretary of the Department of

Environmental Protection.
Failure to comply with the terms and conditions of this permit, with the plans and specifications submitted with
Permit Application No. WV0078875; and with the plan of maintenance and method of operation thereof

submitted with such application(s) shall constitute grounds for the revocation or suspension of this permit and
the invocation of all the enforcement procedures set forth in Chapter 22, Article 11, or 135 of the Code of West

Virginia,

This permit is issued in accordance with the provisions of Chapter 22, Article 11 and 12 and/or 15 of the Code
of West Virginia and is transferable under the terms of Section 11 of Article 11.

At Candr-

Jeremy \‘v’ Bandy, Dircctor




Appendix A

I. MANAGEMENT CONDITIONS:

1. Duty to Comply
a) The permittee must comply with all conditions of this permit. Permit noncompliance constitutes a violation of the CWA and State Act and is

grounds for enforcement action; for permit modification, revocation and reissuance, suspension or revocation; or for denial of a permit renewal
application.

b) The permittee shall comply with all effluent standards or prohibitions established under Section 307(a) of the CWA for toxic pollutants within
the time provided in the regulations that establish these standards or prohibitions, even if the permit has not yet been modified to incorporate
the requirement.

2. Duty to Reapply
If the permittee wishes to continue an activity regulated by this permit after the expiration date of this permit, the permittee must apply for a new permit at

least 180 days prior to expiration of the permit.

3. Duty to Mitigate
The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this permit, which bas a reasonable likelihood of

adversely affecting human health or the environment.

4. Permit Actions
This permit may be modified, revoked and reissued, suspended, or revoked for cause. The filing of a request by the permittee for permit modification,

revocation and reissuance, or revocation, or a notification of planned changes or anticipated noncompliance, does not stay any permit condition.
5. Property Rights
This permit does not convey any property rights of any sort or any exclusive privilege.
6. Signatory Requirements
All applications, reports, or information submitted to the Director shall be signed and certified as required in Title 47, Series 10, Section 4.6 of the West
Virginia Legislative Rules.
7. Transfers
This permit is not transferrable to any person except after notice to the Director. The Director may require modification or revocation and reissuance of the

permit to change the name of the permittee and incorporate such other requirements as may be necessary.

8. Duty to Provide Information
The permittee shall furnish to the Director, within a reasonable specified time, any information which the Director may request to determine whether cause

exists for modifying, revoking and reissuing, suspending, or revoking this permit, or to determine compliance with this permit. The permittee shall also
furnish to the Director, upon request, copies of records required to be kept by this permit.

9. Other Information
‘Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted incorrect information in a permit

application or in any report to the Director, it shall promptly submit such facts or information.

10. Inspection and Entry
The permittee shall allow the Director, or an authorized representative, upon the presentation of credentials and other documents as may be required by law,

to:

a) Enter upon the permittee's premises in which an effluent source or activity is located, or where records must be kept under the conditions of this
permit;

b) Have access to and copy at reasonable times, any records that must be kept under the conditions of this permit;

c) Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), practices, or operations regulated or
required under this permit; and

d) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as otherwise authorized by the State Act, any
substances or parameters at any location.

11. Permit Modification
This permit may be modified, suspended, or revoked in whole or in part during its term in accordance with the provisions of Chapter 22-11-12 of the
Code of West Virginia. -

12. Water Quality
This discharge shall not cause or materially contribute to: distinctly visible floating or settable solids, suspended solids, scum, foam or oily slicks; deposits

or sludge bank on the bottom; odors in the vicinity of the waters; taste or odor that would adversely affect the designated uses of the affected waters;

distinctly visible color which may impair or interfere with the designated uses of the affected waters; and shall not cause a fish or mussel kill. The

limitations and conditions in this permit for the discharges identified in this permit are limitations and conditions that are necessary to meet applicable West

Virginia water quality standards, Requirements Governing Water Quality Standards 47 CSR 2.

13. Outlet Markers
A permanent marker at the establishment shall be posted in accordance with Title 47, Series 11, Section 9 of the West Virginia Legislative Rules.
14. Liabilities

a) Any person who violates a permit condition implementing sections 301, 302, 306, 307, 308, 318, or 405 of the Clean Water Act is subject to a
civil penalty not to exceed $25,000 per day of such violation. Any person who willfully or negligently violates permit conditions
implementing sections 301, 302, 306, 307, 308 or 405 of the Clean Water Act is subject to a fine of not less than $2,500 nor more than $25,000
per day of violation, or by imprisonment for not more than 1 year, or both.

b) Any person who falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required to be maintained under
this permit shall, upon conviction, be punished by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2
years, or by both.

c) Any person who knowingly makes any false statement, representation, or certification in any record or other document submitted or required to
be maintained under this permit, including monitoring reports or reports of compliance or noncompliance shall, upon conviction, be punished
by a fine of not more than $10,000 per violation, or by imprisonment for not more than 2 years, or by both.

d) Nothing in L.14 a), b), and c) shall be construed to limit or prohibit any other authority the Director may have under the State Water Pollution
Control Act, Chapter 22, Article 11.



. OPERATION AND MAINTENANCE:

1. Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control (and related appurtenances) which are
installed or used by the permittee to achieve compliance with the conditions of this permit. Proper operation and maintenance also includes adequate
laboratory controls, and appropriate quality assurance procedures. Unless otherwise required by Federal or State law, this provision requires the operation
of back-up auxiliary facilities or similar systems which are installed by the permittee only when the operation is necessary to achieve compliance with the
conditions of the permit. For domestic waste treatment facilities, waste treatment operators as classified by the WV Bureau of Public Health Laws, W. Va.
Code Chapter 16-1, will be required except that in circumstances where the domestic waste treatment facility is receiving any type of industrial waste, the
Director may require 2 more highly skilled operator.

2. Need to Halt or Reduce Activity Not a Defense

3. Bypass

4. Upset

1t shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or reduce the permitted activity in order to
maintain compliance with the conditions of the permit.

a) Definitions
[¢))] "Bypass" means the intentional diversion of waste streams from any portion of a treatment facility; and
2 "Severe property damage" means substantial physical damage to property, damage to the treatment facilities which causes them to

become inoperable, or substantial and permanent loss of natural resources which can reasonably be expected to occur in the absence
of a bypass. Severe property damage does not mean economic loss caused by delays in production.

b) Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded, but
only if it also is for essential maintenance to assure efficient operation. These bypasses are not subject to the provision of I1.3.c) and il.3.d) of
this permit.

c) (€3] If the permittee knows in advance of the need for a bypass, it shall submit prior notice, if possible at least ten (10) days before the

date of the bypass;
2) If the permittee does not know in advance of the need for bypass, notice shall be submitted as required in IV.2.b) of this permit.

d) Prohibition of bypass
1) Bypass is permitted only under the following conditions, and the Director may take enforcement action against a permittee for a

bypass, unless;
(A) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;
®3) There were no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities, retention of untreated

wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if adequate backup
equipment should have been installed in the exercise of reasonable engineering judgement to prevent a bypass which
occurred during normal periods of equipment downtime or preventative maintenance; and
© The permittee submitted notices as required under I1.3.c) of this permit.
2) The Director may approve an anticipated bypass, after considering its adverse effects, if the Director determines that it will meet the
three conditions listed in I1.3.d.(1) of this permit.

a) Definition. "Upset" means an exceptional incident in which there is unintentional and teraporary noncompliance with technology-based permit
effluent limitations because of factors beyond the reasonable control of the permittee. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventative maintenance, or
careless or improper operation.

b) Effect of an upset. An upset constitutes an affirmative defense to an action brought for noncompliance with such technology-based permit
effluent limitation if the requirerents of IL.4.¢) are met. No determination made during administrative review of claims that noncoropliance
was caused by upset, and before an action for noncompliance, is final administrative action subject to judicial review.

c) Conditions necessary for a demonstration of upset. A permittee who wishes to establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence that: '
(1) An upset occurred and that the permittee can identify the cause(s) of the upset;
2) The permitted facility was at the time being properly operated;
3) The permittee submitted notice of the upset as required in IV.2.b) of this permit.
4 The permittee complied with any remedial measures required under 1.3. of this permit.
d) Burden of proof. In any enforcement proceeding the permittee seeking to establish the occurrence of an upset has the burden of proof.

5. Removed Substances

Where removed substances are not otherwise covered by the terms and conditions of this permit or other existing permit by the Director, any solids, sludges,
filter backwash or other pollutants (removed in the course of treatment or control of wastewaters) and which are intended for disposal within the State,

shall be disposed of only in a manner and at a site subject to the approval by the Director. If such substances are intended for disposal outside the State or
for reuse, i.e., as a material used for making another product, which in turn has another use, the permittee shall notify the Director in writing of the proposed
disposal or use of such substances, the identity of the prospective disposer or users, and the intended place of disposal or use, as appropriate.



HI. MONITORING AND REPORTING

1. Representative Sampling
Samples and measurements taken for the purpose of monitoring shall be representative of the monitored activity.

2. Reporting
a)

b)
<)
d

3. Test Procedures

Permittee shall submit, according to the enclosed format, a Discharge Monitoring Report (DMR) indicating in terms of concentration, and/or
quantities, the values of the constituents listed in Part A analytically determined to be in the plant effluent(s). DMR submissions shall be made
in accordance with the terms contained in Section C of this permit.

Enter reported average and maximum values under "Quantity" and "Concentration" in the units specified for cach parameter, as appropriate.
Specify the number of analyzed samples that exceed the allowable permit conditions in the columns labeled "N.E." (i.e., number exceeding).
Specify frequency of analysis for each parameter as number of analyses/specified period (e.g.,3/month is equivalent to 3 analyses performed
every calendar month). If continuous, enter "Cont.”. The frequency listed on format is the minimum required.

Samples shall be taken, preserved and analyzed in accordance with the latest edition of 40 CFR Part 136, unless other test procedures have been specified
elsewhere in this permit.

4. Recording of Results
For each measurement or sample taken pursuant to the permit, the permittee shall record the following information.

a)
b)
<)
d
€)
H

The date, exact place, and time of sampling or measurement;

The date(s) analyses were performed;

The individual(s) who performed the sampling or measurement;

The individual(s) who performed the analyses; if a commercial Jaboratory is used, the name and address of the laboratory;

The analytical techniques or methods used, and

The results of such analyses. Information not required by the DMR form is not to be submitted to this agency, but is to be retained as required
in IL6.

5. Additional Monitoring by Permittee
If the penmittee monitors any pollutant at any monitoring point specified in this permit more frequently than required by this permit, using approved test
procedures or others as specified in this permit, the results of this monitoring shall be included in the calculation and reporting of the data submitted in the
Discharge Monitoring Report Form. Such increased frequency shall also be indicated. Calculations for all limitations which require averaging of
measurements shall utilize an arithmetic mean unless otherwise specified in the permit.

6. Records Retention
The permittee shall retain records of all monitoring information, including all calibration and maintenance records and all original chart recordings for
continuous monitoring instrumentation, copies of all reports required by this permit, and records of all data used to complete the application for the permit,
for a period of at Jeast three (3) years from the date of the sample, measurement, report or application. This period may be extended by request of the
Director at any time.

7. Definitions

2)

b)
<)
d)
€)

g)

)
D)
b}
k)

)

"Daily discharge" means the discharge of a pollutant measured during a calendar day or within any specified period that reasonably represents
the calendar day for purposes of sampling. For pollutants with limitations expressed in units of mass, the daily discharge is calculated as the
total mass of the pollutant discharged over the day. For pollutants with limitations expressed in other units of measurement, the daily discharge
is calculated as the average measurement of the pollutant over the day.

" Average monthly discharge limitation” means the highest allowable average of daily discharges over a calendar month, calculated as the sum
of all daily discharges measured during a calendar month divided by the number of daily discharges measured during that month.

"Maximum daily discharge limitation" means the highest allowable daily discharge.

"Composite Sample" is a combination of individual samples obtained at regular intervals over a time period. Either the volume of each
individual sample is proportional to discharge flow rates or the sampling interval (for constant volume samples) is proportional to the flow rates
over the time period used to produce the composite. The maximum time period between individual samples shall be two hours.

"Grab Sample" is an individual sample collected in less than 15 minutes.

"is" = immersion stabilization ~a calibrated device is immersed in the effluent stream until the reading is stabilized.

The “daily average temperature” means the arithmetic average of temperature measurements made on an hourly basis, or the mean value plot of
the record of a continuous automated temperature recording instrument, either during a calendar month, or during the operating month if flows
are of shorter duration.

The "daily maximum temperature" means the highest arithmetic average of the temperatures observed for any two (2) consecutive hours during
a 24 hour day, or during the operating day if flows are of shorter duration.

The "monthly average fecal coliform” bacteria is the geometric average of all samples collected during the month.

"Measured Flow" means any method of liquid volume measurement, the accuracy of which has been previously demonstrated in engineering
practice, or which a relationship to absolute volume has been obtained.

"Estimate” means to be based on a technical evaluation of the sources contributing to the discharge including, but not limited to pump
capabilities, water meters and batch discharge volumes.

“Non-contact cooling water" means the water that is contained in a leak-free system, i.e., no contact with any gas, liquid, or solid other than the
container for transport; the water shall have no net poundage addition of any pollutant over intake water levels, exclusive of approved anti-
fouling agents.



IV. OTHER REPORTING

1. Reporting Spills and Accidental Discharges
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee from any responsibilities, Labilities or
penalties established pursuant to Title 47, Series 11, Section 2 of the West Virginia Legislative Rules promulgated pursuant to Chapter 22, Article 11.
Attached is a copy of the West Virginia Spill Alert System for use in complying with Title 47, Series 11, Section 2 of the Legislative rules as they pertain
to the reporting of spills and accidental discharges.

2. Immediate Reporting

a)

b)

O]
4

The permittee shall report any noncompliance which may endanger health or the environment immediately after becoming aware of the
circumstances by using the Agency's designated spill alert telephone number. A written submission shall be provided within five (5) days of
the time the penmittee becomes aware of the circumstances. The written submission shall contain a description of the noncompliance and its
cause; the period of noncompliance, including exact dates and times, and if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance.

The following shall also be reported immediately:

(§))] Any unanticipated bypass which exceeds any effluent limitation in the permit;
) Any upset which exceeds any effluent limitation in the permit; and
3) Violation of a maximum daily discharge limitation for any of the pollutants listed by the Director in the permit shall be reported

immediately. This list shall include any toxic pollutant or hazardous substance, or any pollutant specifically identified as the
method to control a toxic pollutant or hazardous substance.
The Director may waive the written report on a case-by-case basis if the oral report has been received in accordance with the above.
Compliance with the requirements of IV.2 of this section, shall not relieve a person of compliance with Title 47, Series 11, Section 2.

3. Reporting Requirements

a)

b)

<)

Planned changes. The permittee shall give notice to the Director of any planned physical alterations or additions to the permitted facility which
may aftect the nature or quantity of the discharge. Notice is required when:

1) The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is a new source in
Section 13.7.b of Series 10, Title 47; or
2) The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged. This notification

applies to pollutants which are subject neither to effluent limitations in the permit, nor to notification requirements under IV.2 of this
section.
Anticipated noncompliance. The permittee shall give advance notice to the Director of any planned changes in the permitted facility or activity
which may result in noncompliance with permit requirements,
In addition to the above reporting requirements, all existing manufacturing, commercial, and silvicultural discharges must notify the Director in
writing as soon as they know or have reason to believe:

) That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, or any toxic
pollutant which is not limited in the permit, if that discharge will exceed the highest of the following "notification levels™:
(A) One hundred micrograms per liter (100 ug/l);
(B) Two hundred micrograms per liter (200 ug/l) for acrolein and acrylonitrile; five hundred micrograms per liter (500 ug/1)
for 2,4-dinitro phenol; and for 2-methyl 4,6-dinitrophenol; and one milligram per liter (1 mg/1) for antimony;
(9] Five (5) times the maximum concentration value reported for that pollutant in the permit application in accordance with
Section 4.4.b.9 of Series10, Title 47.
() The level established by the Director in accordance with Section 6.3.g of Series 10, Title 47;
@) That any activity has occurred or will occur which would result in any discharge (on a non-routine or infrequent basis) of a toxic
which is not limited in the permit, if that discharge will exceed the highest of the following "notification levels":
(A) Five hundred micrograms per liter (500 ug/l);
(B) One milligram per liter (1 mg/l) for antimony;
©) Ten (10) times the maximum concentration value reported for that pollutant in the permit application in accordance with.
Section 4.4.b.7 of Series 10, Title 47;
o) The level established by the Director in accordance with Section 6.3.g of Series 10, Title 47.
3) That they have begun or expect to begin to use or manufacture as an intermediate or final product or by-product of any toxic

pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the
discharge on a routine or frequent basis of that toxic pollutant at levels which exceed five times the detection limit for that pollutant
under approved analytical procedure.

4) That they have begun or expect to begin to use or manufacture as an intermediate or final product or by-product of any toxic
pollutant which was not reported in the permit application under Section 4.4.b.9 of Series 10, Title 47 and which will result in the
discharge on a non-routine or infrequent basis of that toxic pollutant at levels which exceed ten times the detection limit for that
pollutant under approved analytical procedure.

4. Other Noncompliance
The permittee shall report all instances of noncompliance not reported under the above paragraphs at the time monitoring reports are submitted. The
reports shall contain the information listed in IV.2.a). Should other applicable norcompliance reporting be required, these terms and conditions will be

found in Section C of this permit.
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EMERGENCY RESPONSE SPILL ALERT SYSTEM
WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

REQUIREMENTS:

Title 47, Series 11, Section 2 of the West Virginia Legislative Rules, Environmental Protection, Water
Resources - Waste Management, Effective July 1, 1994.

RESPONSIBILITY FOR REPORTING:

Each and every person who may cause or be responsible for any spill or accidental discharge of pollutants
into the waters of the State shall give immediate notification to the Division of Water and Waste Management's
Emergency Notification Number, 1-800-642-3074. Such notification shall set forth insofar as possible and as soon
thereafter as practical the time and place of such spill or discharge, type or types and quantity or quantities of the
material or materials therein, action or actions taken to stop such spill or discharge and to minimize the polluting
effect thereof, the measure or measures taken or to be taken in order to prevent a recurrence of any such spill or
discharge and such additional information as may be requested by the Division of Water and Waste Management.
This also applies to spills to the waters of the State resulting from accidents to common carriers by highway, rail and
water.

It shall be the responsibility of each industrial establishment or other entity discharging directly to a stream
to have available the following information pertaining to those substances that are employed or handled in its
operation in sufficiently large amounts as to constitute a hazard in case of an accidental spill or discharge into a

public stream:

(1) Potential toxicity in water to man, animals and aquatic life;
(2) Details on analytical procedures for the quantitative estimation of such substances in water and
(3) Suggestions on safeguards or other precautionary measures to nullify the toxic effects of a substance once it has

gotten into a stream.

Failure to furnish such information as required by Section 14, Article 11, Chapter 22, Code of West
Virginia may be punishable under Section 24, Article 11, Chapter 22, and/or Section 22, Article 11, Chapter 22,
Code of West Virginia.

It shall be the responsibility of any person who causes or contributes in any way to the spill or accidental
discharge of any pollutant or pollutants into State waters to immediately take any and all measures necessary to
contain such spill or discharge. It shall further be the responsibility of such person to take any and all measures
necessary to clean-up, remove and otherwise render such spill or discharge harmless to the waters of the State.

‘When the Director determines it necessary for the effective containment and abatement of spills and
accidental discharges, the Director may require the person or persons responsible for such spill or discharge to
monitor affected waters in a manner prescribed by the Director until the possibility of any adverse effect on the
waters of the State no longer exists.

VOLUNTARY REPORTING BY LAW OFFICERS, U. S. COAST GUARD, LOCK MASTERS AND
OTHERS:

In cases involving river and highway accidents where the responsible party may or may not be available to
report the incident, Jaw officers, U. S. Coast Guard, Lock Masters and other interested person(s) should make the

report.

WHO TO CONTACT:

Notify the following number: 1-8§00-642-3074

INFORMATION NEEDED:

- Source of spill or discharge - Personnel at the scene

- Location of incident - Actions initiated

- Time of incident - Shipper/Manufacturer identification
- Material spilled or discharged - Railcar/Truck identification number
- Amount spilled or discharged - Container type

- Toxicity of material spilled or discharged



‘WYV/NPDES Permit No.: WV0078875

NOTICE TO PERMITTEES

The 2025 regular session of the West Virginia legislature revised the Water Pollution Control
Act, Chapter 22, Article 11, Section 10 of the Code of West Virginia relating to fees associated with
permits. This section of the Code requires all holders of a State water pollution control permit or a
national pollutant discharge climination system permit to be assessed an annual permit fee, based upon
rules promulgated by the Secretary of the Department of Environmental Protection. The Secretary has
promulgated a final rule in accordance with the code revision to this effect and these rules were effective
May 9, 2025. The rules establish an annual permit fee based upon the relative potential to degrade the
waters of the State which, in most instances, relate to volume of discharge. However, for sewage
facilities, the annual permit fee is based upon the number of customers served by the facility. You may
contact the Secretary of State's Office, State Capitol Building, Charleston, WV 25305, to obtain a copy of
the rules. The reference is Title 47, Legislative Rules, Department of Environmental Protection, Division

of Water Resources, Series 26 Water Pollution Control Permit Fee Schedules.

Based upon the volume of discharge for which your facility is currently permitted, the number of
customers served by your facility or for the category you fall within, pursuant to Section 7 of Title 47,
Series 26, your annual permit fec is $8500.00. This fee is due no later than the anniversary date of permit
issuance in each year of the term of the permit or in the case of coverage under a general permit, the fee
is due no later than the anniversary date of your coverage under the general permit. You will be
invoiced by this agency at the appropriate time for the fee. Failure to submit the annual fee within
ninety(90) days of the due date will render your permit void upon the date you are mailed a certified
written notice to that effect.



RIGHT OF APPEAL

Notice is hereby given of your right to appeal the terms and conditions
of this permit which you are aggrieved by to the Environmental Quality
Board by filing a NOTICE OF APPEAL on the form prescribed by such
Board for this purpose, with the Board, in accordance with the provisions of
Section 21, Article 11, Chapter 22 of the Code of West Virginia within thirty
(30) days after the date of receipt of the above permit.
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AMERICAN L
ELECTRIC 1 Riverside Plaza
POWER Columbus, OH 43215

Director

Division of Water and Waste Management, DEP
ATTN: Lori Devereux, Permitting Section

601 57 Street, SE

Charleston, WV 25304-2345

October 10, 2025

Re:  Appalachian Power Company — London Hydroelectric Plant
WYV/NPDES Permit Application No. WV0078875 - Kanawha County
Draft WV/NPDES Permit Comments

Dear Ms. Devereux:

On behalf of Appalachian Power Company (APCo), American Electric Power Service Corporation
hereby submits comments regarding the referenced Draft WV/NPDES Permit and Public Notice for
London Hydroelectric Plant (London). We appreciate the opportunity to provide these comments to the
West Virginia Department of Environmental Protection (DEP) and trust they will be taken into serious
consideration.

1. Section A.001., A.002. and A.003 (Pages 3, 5 and 7 of 14):

Given that the DEP considers London a minor discharge facility, it is unclear how the agency arrived at
imposing effluent limitations for copper at Outlet 001, 1/quarter monitoring for copper at Outlet 002,
and 1/quarter monitoring for copper, lead, aluminum and iron at Outlet 003. Based on our analysis
utilizing the DEP’s own methodology (without any mixing zone) for calculating a reasonable potential
to exceed water quality standards for these metals, effluent limitations for copper at Outlet 001 is not
justified or warranted. Please note that a mixing zone study was completed in 2012 and later verified in
2019, and has been previously submitted and approved by the DEP.

Outlets 001, 002 and 003 consist of once-through, non-contact cooling water with no chemical additions
or additives. While copper, lead, aluminum and iron may inherently leach from the metal cooling water
piping, this is the same process that occurs anywhere uncoated metal is exposed to water (i.e. exposed
structural steel, drinking water piping, etc.). Although there are no effluent limitation guidelines for
hydroelectric facilities, 40 CFR 423.12-15 does recognize the potential for detection of metals and other
pollutants in once-through cooling water, but only regulates discharges for three parameters
(polychlorinated biphenyls, free available chlorine and total residual chlorine).

Furthermore, the effluents from Outlets 001, 002 and 003 are filtered river water, so there is no reason to
believe effluent quality would change drastically, unless river concentrations for these metals are
elevated. As an example, the result for copper at Outlet 001 as reported on the September 2022 DMR
was substantially elevated compared to monitoring results submitted under the current permit. We
believe the result reported on the September 2022 DMR is an outlier due to the Kanawha River



London Hydroelectric Plant
WV/NPDES Permit No. WV0078875
October 10, 2025

Page 2

experiencing a large flood event during the monitoring period as shown below at the Kanawha River
USGS gage station at Charleston (USGS 03198000).

Kanawha River at Charleston, WV - USGS-03198000 Subseribe to WaterAlert

- using custom time span -
July 1, 2022 - September 30,2022
Gage height, feet

20.43 ft - Jul 29,2022 11:15:00 AM EDT

2%

24

Jul 08 Jui 22 Aug 65 Aug19 Sep 02 Sep 16 Sep 30

Similarly, any elevated concentrations reported from the renewal sampling should be considered outliers
and attributed to the Kanawha River experiencing a large flood event during the monitoring period as
shown below at the Kanawha River USGS gage station at Charleston (USGS 03198000). Additionally,
one sample under high flow conditions should not further justify an effluent limitation or additional
monitoring for other parameters.
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Kanawha River at Charleston, WV - USGS-03198000 Subscribe to Waterdlert

- using custom time spar -
march 1, 2025 - June 30, 2025
Gage height, feet

25.61 ft- Apr 05, 2025 03:15:00 AM EDT
18.18 ft - Mar 17,2025 12:04:08 PM EDT

Apr 2025 May 2025 Jun 2025

i

APCo requests removal of the effluent limitations for copper Outlet 001, 1/quarter monitoring for
copper at Outlet 002, and 1/quarter monitoring for copper, lead, aluminum and iron at Outlet 003 as
proposed in the Draft Permit. Again, it is unclear what basis and justification the DEP used to impose
the draft effluent limitations and the 1/quarter monitoring as stated in the Draft Permit and discussed
above. It is also unclear if the DEP applied the previously conducted and approved mixing zone study
and verification study completed in 2012 and 2019, respectively. As such, we believe they are
unjustified and unwarranted and any limitations and additional monitoring as proposed should be
removed from the final permit.
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We appreciate the opportunity to review the draft permit and provide the comments contained herein. If
you have any questions or would like to further discuss any of the provided comments, please contact
me at (614) 716-2240 or at jmmagalski@aep.com. Thank you for your attention to this matter.

Sincerely,

Jonathan M. Magalski
Environmental Manager, AEP Service Corporation



